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In today's discussion on powers of attorney, we look at important details 

surrounding these all-important estate planning documents. Powers of attorney 

are unlike many other kinds of estate planning documents because they are  

flexible in what they allow you to do. When you create a power of attorney, the 

provisions you include within it are almost entirely up to you.  

 

When you decide to pass on decision-making authority to others, you get to 

control almost every aspect of the relationship. So, here is what you should know 

about customizing powers of attorney to fit your needs. 
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TERMINATING AN AGENT'S AUTHORITY 

One of the key issues underlying every principal–agent relationship created by a 

power of attorney is the issue of termination. As a mentally competent principal, 

you retain the legal 

authority to fire your 

agent (otherwise known 

as your attorney-in-fact) 

whenever you like. All 

you have to do to 

terminate the agent's 

power is tell the agent 

that he or she no longer 

has the authority to 

represent you.  If a copy 

has been provided to anyone else, these parties need to be notified, as well. 

It's also important to point out that terminating an agent's authority is 

something that can happen automatically. Your agent’s authority ends either by 

including specific language that terminates an agent's authority if certain 

conditions arise or when your agent learns you have died. 

Further, if you create a non-durable power of attorney and become 

incapacitated, your agents lose their authority to take actions on your behalf as 

soon as they become aware of your incapacitation. 
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ALLOWING YOUR AGENT “HOT” POWERS 

There are specific limitations with regard to powers of attorney depending on 

the state in which you live. Many states have laws that prevent agents under 

your power of attorney from making certain decisions unless the principal (you) 

specifically allows them to do so by granting authority in writing in the power of 

attorney. These limitations are often referred to as “hot” powers of attorney. For 

example, if you want to give your agent the ability to give gifts, you should 

explicitly grant this authority in the power of attorney. 

Though you don't need to be aware of all the types of decisions that must be 

expressly granted through a power of attorney, you need to be ready to discuss 

with your attorney the kinds of decision-making authority you want to delegate. 

Your attorney will then explain whether or not you need to specifically grant 

these powers. 
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POWER OF ATTORNEY LIMITATIONS 

Even though powers of attorney are very flexible documents, you still have to 

take great caution when creating and using them. This is especially true when 

you rely on your agent to act on your behalf when dealing with third parties. 

Depending on the third 

party involved, you 

might need to 

periodically review and 

update any power of 

attorney you create. 

For example, if you 

create a financial power 

of attorney that gives 

your agent the right to 

use your bank account, 

your bank will want to be assured the agent is legally allowed to act on your 

behalf. If the power of attorney is more than five years old, for example, the bank 

might be hesitant to, or refuse to, recognize it. So, even if your power of attorney 

meets all necessary legal requirements, you might still need to take additional 

steps to ensure your agent can represent you without difficulty. 
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TALK TO A LAWYER ABOUT POWER OF ATTORNEY 

Regardless of your 

individual circumstances, 

estate planning goals, or 

concerns, a power of 

attorney is a flexible, 

powerful legal document you 

can use to your advantage. 

Having the right power of 

attorney in place at the right 

moment can be incredibly 

important. Not only can it save you a lot of time and money, but it can also 

prevent needless stress and uncertainty. In the right situation, a good power of 

attorney both protects your interests and communicates your desires to the 

people that matter most to you. 

As with any legal document, it's vital that you speak to an experienced lawyer 

when considering creating, using, or modifying a power of attorney. Your 

attorney will explain your options and advise you on what is best in your 

situation. Only after speaking to an attorney and creating a power of attorney 

that meets your needs can you be assured you have done all you can to protect 

yourself. 
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