PROBATE QUESTIONS

- UNDERSTANDING THE
PROBATE PROCESS AND
HOW IT AFFECTS YOU

“While there are specific requirements involved, and steps
you must go through, managing probate does not have
to be as difficult as many believe. To clarify why this
IS the case, today we start a two-part discussion

of common probate questions.”
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The specter of the probate
process can be a daunting
one. A lot of people in
Kansas,  Missouri, and
Oklahoma think that
probate is a bureaucratic
nightmare full of endless
paperwork, courts, and legal

minutia sufficient to

guarantee months, or years,

of headaches and worry.

Fortunately, the common understanding of probate is often far from the reality.
The modern probate process is typically far more streamlined and easy-to-
manage than most people assume. While there are specific requirements
involved, and steps you must go through, managing probate does not have to be
as difficult as many believe. To clarify why this is the case, today we start a two-

part discussion of common probate questions.
WHAT, EXACTLY, IS PROBATE?

Probate, or the probate process, is the legal process surrounding death,
incapacitation, and situations involving people who are unable to make their
own decisions. Probate is also a type of court, one that is specifically, and

sometimes exclusively, set up to hear cases involving issues of probate law.

Probate law is often unlike other kinds of law because at least one of the people
involved in the case is either dead or otherwise unable to represent herself or
himself. Because of this, probate courts have slightly different rules and

requirements than other kinds of courts, and probate laws are often applied
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differently than most other civil or criminal laws. This is why probate lawyers

often specialize in this area of the law, and often do so exclusively.

WHAT'S THE DIFFERENCE BETWEEN PROBATE AND ESTATE

SETTLEMENT?

While the probate process is generally about the laws and legal requirements
that apply after someone has died or become incapacitated, the estate settlement
process typically only applies after someone has passed away. Once someone
dies, that person will leave behind a variety of assets, obligations, and
unanswered questions. All of these are lumped together into something the law
calls an estate. The estate settlement process, therefore, is simply the legal
process designed to answer all of these unanswered questions left behind after a

person dies.
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Everyonewill leave behind an estate after they die — no matter how much or how

little. The estate settlement process is designed to address all of the questions

that are left behind by a deceased person, and do so in a relatively uniform way.

For example, one part of the estate settlement process includes the identification

of estate creditors, and the use of estate assets to repay any unpaid claims the

decedent left behind. Then, once the creditors have been paid, the remaining

estate property will be distributed to inheritors as inheritances.

WHAT IS THE UNIFORM PROBATE CODE?

The Uniform Probate Code, often referred to as the UPC, is a collection of

probate laws throughout the nation.

proposed laws drafted by
legal experts in the
probate field. The
proposed laws were
designed to give
legislatures around the
country the ability to
adopt a uniform set of
laws that would apply to
any probate situation
regardless of the state in
which people lived. The
idea behind the UPC was

to provide universal

While many states have adopted the UPC, or parts of the UPC, not all of them

have. Further, some states that have adopted the UPC have made changes that
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make their state probate law slightly different from other states that may have

also adopted the proposed code.

What this means to you is that while many probate laws throughout the country
are similar, you can never be certain of what laws apply to you in your particular
circumstances because there are significant differences that exist between the
states, and even between states that may have adopted the UPC. In short, it
means that talking to a probate attorney will always be your best option

whenever you have a probate law issue.
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HOW DO I PREPARE FOR PROBATE?

Probate issues can affect almost anyone at any time. If, for example, you have an
elderly parent who suddenly loses
capacity, you may have to go before a
probate court and ask the court to
appoint someone to make decisions
on your parent's behalf. On the other
hand, if you're creating an estate plan
you will want to know what is likely
to happen after you die so you can
use tools to minimize how much of a
role probate plays in the
administration of your estate, or so
you can create a plan to allow your
representatives to easily manage any

probate issue that might arise.

So, preparing for probate can mean

different things to different people.

Regardless of your needs and goals,
we can help you get ready for whatever probate has in store for you. If you want

to be prepared, you should contact us at your earliest opportunity.
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