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As with any estate planning decision, thinking through your choice carefully, 

and not making a decision until you're sure of your selection, can take some 

time. Talking to your attorney about your options can also be a good idea, 

especially if you are unsure about anything or have any questions. 
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WHAT DOES A PERSONAL REPRESENTATIVE NEED TO BE ABLE TO 

DO? 

Any willing and mentally capable adult can serve as a personal representative, 

but that doesn't mean you should choose the first person you think of when you 

make your selection. Instead, you should consider people who have specific 

traits, or abilities.  

 

When an executor or personal representative manages an estate, that person has 

specific duties. These include, for example, taking an inventory of all estate 

property, paying any outstanding estate debts, managing estate assets during the 

probate process, distributing the appropriate inheritances to estate beneficiaries, 

and closing the estate once all required tasks are completed. 

 



 

 

Personal Representatives in Kansas, Missouri, and Oklahoma, Part 2    www.ParmanLaw.com 4 

To perform these duties, a representative will need to, at the very least, be a 

responsible person capable of managing multiple duties at the same time. The 

representative should not be someone who is uncomfortable managing financial 

affairs. Beyond that, the representative should be capable of, if necessary, 

managing such affairs even in light of potential conflicts or legal disputes that 

might arise.  Further, choosing a trustworthy, honest person is a necessity. Your 

personal representative will be in a position of significant responsibility, and you 

must be sure that person will not abuse the power he or she receives. 

 

PROBATE, PERSONAL REPRESENTATIVES, AND LEGAL EXPERIENCE 

A lot of the issues a 

personal representative 

faces will involve probate 

laws, court rules, and 

issues related to the legal 

process of settling an 

estate. This naturally leads 

many people to wonder if 

they need to name an 

attorney as their personal 

representative. After all, an attorney will know what laws apply, right? 

Not necessarily. Even an experienced lawyer who has been practicing for years 

may not have any experience or knowledge of the probate process. Unless the 

attorney is an estate planning or probate lawyer, he or she may have never 

entered a probate court or have any familiarity with the probate process. 
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So what are you to do? Do you need to choose an estate planning lawyer to serve 

as your personal representative? No. In fact, many people who serve as a 

personal representative do not need to have any legal experience, nor do they 

necessarily have to hire an experienced probate attorney to help them. Many 

estates are relatively simple and easy to manage even for someone without legal 

experience. 

On the other 

hand, should a 

problem arise, 

should 

something 

need to be 

fixed, or should 

the personal 

representative 

need advice, contacting a probate attorney will be one of the best steps to take. 

You, as a person making an estate plan, won't need to hire a probate lawyer to 

help your representative manage the estate, but your chosen representative 

might need to do so prior to or during the estate management process. 

PROBATE AND NON-PROBATE ASSETS 

When it comes time to settle your estate, your personal representative will be 

responsible for managing the assets that pass through probate. But not all assets 

pass through probate. For example, if you created a revocable living trust, the 

successor trustee you name in the trust will be responsible for distributing trust 

assets after you die. Should your personal representative and successor trustee 

be the same person?  
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Because there are so many different kinds of trusts, it's difficult to say whether 

you should choose a single person to serve as both a personal representative and 

trustee. Talking to your estate planning attorney about your specific needs and 

circumstances will be necessary. 

 

PERSONAL REPRESENTATIVES AND YOUR ESTATE PLAN 

The process of selecting a personal representative is an important step in any 

estate plan. 

Whenever you select 

someone to manage 

your estate and to 

protect your wishes, 

you need to be 

certain that your 

chosen 

representative will 

be effective, honest, 

and reliable. You 

will also need to make sure you make your choice known in a legally enforceable 

manner. While it is up to you to make the final decision, your attorney will 

ensure that your choice will be respected. If you need help or guidance in making 

an appropriate selection, or have any questions about personal representatives, 

contact us so we can help you make the right choice. 
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